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below, the Air Force will take each next further “action” (as outlined above) necessary to
complete the Requests within either the “long time frame” or the “short time frame,” as specified
below.

a) The “long time frame” is an average (mean) response of forty-five
calendar days for all actions subject to this time frame and a maximum of sixty calendar days for
each such action.

b) The “short time frame” is an average (mean) response of fifteen days, not
including weekends and federal holidays, for all actions subject to this time frame and a
maximum of twenty days, not including weekends and federal holidays, for each such action.

c) In any instance where the Air Force determines that a request must be sent
for review to two or more agencies and/or Air Force offices with subject matter expertise, it shall
send the request to such agencies and/or offices simultaneously rather than seriatim. In the event
that responsive records are classified in a manner that precludes preparing copies necessary to
send the request to multiple agencies or offices simultaneously, the Air Force shall notify
plaitiff and may thereafter send the request to agencies or offices seriatim. When, however, the
Air Force office responsible for providing a direct response to plaintiff has sent documents
responsive to a Request to two or more offices possessing subject matter expertise within the Air
Force for simultaneous review, the “action” subject to the long time frame shall begin on the date
the documents were first sent to any Air Force office for review and end on the date the last
response from any reviewing Air Force office is received by the Air Force FOIA office
responsible for a direct response to plaintiff.

d) Notwithstanding any other provision herein, in instances where an action
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consists of one Air Force office sending material to another Air Force office that will take a
further action, the Air Force may use either the date on which the first Air Force office sends its
response to the second office or the date that the second office receives the response, but it must
use the same date in computing the time at which the first action is completed that it uses in
computing when the time to take the second action begins.

8. The actions subject to the long time frame established in 9 7(a) are:

a) When an Air Force FOIA office that will respond to plaintiff or to NARA
sends records to an Air Force subject matter office for review, the time from August 1, 2006, or,
if later, the date the records are sent for review, until the response of the subject matter office to
the Air Force FOIA office shall constitute an “action” subject to the long time frame.

b) When the Air Force Appellate Authority has sent an appealed request back
to the Air Force FOIA office initially responsible for the request, the time from August 1, 2006,
or, if later, the time from the date the appealed request is sent back to the initial FOIA office until
the FOIA office either responds to the Appellate Authority or sends the complete documents to
the Archive shall constitute an “action” subject to the long time frame. This one “action” shall
include any time needed for referral to and review by Air Force subject matter offices.

c) With respect to any appeals that have been or will be sent back to the
initial FOIA office by the Air Force Appellate Authority for action or explanation, the time from
the response of the initial FOIA office to the Appellate Authority until the Appellate Authority
responds to plaintiff (including any time required to complete supplemental reviews and
recommendations for the Air Force Appellate Authority General Litigation Division, Air Force

Legal Operations Agency) shall constitute an “action” subject to the long time frame.
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9. The actions required to be completed within the “short” time frame established in
9 7(b) are:

a) With respect to any Air Force FOIA office making a response to plaintiff,
an “action” shall be making that response to plaintiff and shall be subject to the short time frame.
Such an action shall begin on the date on which the Air Force FOIA office receives the last
response (if any) from outside agencies or Air Force subject matter offices or, subject to 4 7(d),
the date the last response was sent, and shall end on the date the response is sent to plaintiff. In
the event that no referrals are made or that all have been completed at the time of this Order, the
“action” subject to the short time frame ends with the response to plaintiff and begins on August
1, 2006.

b) With respect to any Air Force FOIA office making a response to NARA,
an “action” shall be making that response to NARA and shall be subject to the short time frame.
Such an action shall begin on the date on which the Air Force FOIA office receives the last
response (if any) from outside agencies or Air Force subject matter offices or, subject to § 7(d),
the date that last response was sent and shall end on the date the response is sent to NARA. In
the event that no consultations are required, the “action” subject to the short time frame is
responding to NARA measured from the date of receipt of the referral from NARA or August 1,
2006, whichever is later.

c) Defendant may designate not more than 5 Requests to which 10 business
days will be added to the maximum time in the short time frame for each action on that Request
subject to the short time frame. In calculating the average time for those actions subject to the

short time frame, the business days beyond the normal maximum actually utilized to complete



Case 1.05-cv-00571-RMC  Document 24-2  Filed 06/30/2006 Page 7 of 9

the action on these designated Requests, up to a total of 10, will be subtracted from the actual
time used to complete the action. Defendant shall notify plaintiff of the reasons for designating
Requests under this paragraph.

10.  An Air Force subject matter office reviewing responsive documents will advise
the Air Force FOIA office within 20 days of receiving the responsive documents if further
substantive review is required by a different Air Force office or outside agency. The action of the
responsible FOIA office in response to any such notice is subject to the short time frame. The
substantive review by any additional Air Force subject matter office resulting from such notice
shall be subject to the long time frame and will be deemed to have begun at the same time as the
initial FOIA office referrals for purposes of 9 8(a).

11. If an outside agency to which the Air Force has sent documents for review advises
the Air Force that further substantive review is required by a different Air Force ofﬁce or outside
agency, the responsible FOIA office shall make a determination and transmit the relevant
documents to the additional office or agency within the short time frame after receiving such
advice. The substantive review by any additional Air Force subject matter office resulting from
such advice shall be subject to the long time frame.

12, The measurement of the Air Force’s compliance with the average time limits set
forth in this Order shall be made at the end of each calendar quarter beginning with September
30, 2006. At each such time, the average time limit shall be deemed to be met if both of the
following standards are met: 1) the average of all actions completed to date on a cumulative basis
is within the time standard, and 2) the average of all actions both completed to dat¢ and

outstanding at the time of the computation (using for each such outstandin g action, the time taken
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to date) is within the time standard.

13. Defendant will notify plaintiff of each receipt of records from NARA, each receipt
ofresponses from agencies outside the Air Force, each receipt or transmittal (depending on
which measure is used in computing times) of responses from subject matter agencies within the
Adir Force, and any other events used to measure the timeliness of an action within five work days
of such event.

14. The Air Force will advise the Archive of any extraordinary circumstances that
make compliance with respect to a given request infeasible (e.g., the receipt by a single FOIA
office of multiple responses to voluminous requests within a short time frame). The parties will
then meet in good faith to determine whether to recommend to the Court that the time frame with
respect to the request involved be extended and to determine how any such change should impact
the calculation of average response times in § 7.

15, The Air Force shall file with the Court a written report on all requests subject to
this Order for which a determination has not been issued no later than August 30, 2006, and each
30 days thereafter until all such determinations have been issued. The report will identify the Air
Force office or offices responsible for any outstanding actions and will provide an estimate of
when each action will be completed.

16.  The Air Force shall notify all agencies to which it has or will refer any of the
Archive’s Requests that it is operating under Court Order to resolve each and every one of the

Archive’s Requests with immediacy of attention and results.

s/
UNITED STATES DISTRICT JUDGE
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Dated:
July 5, 2006
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